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INTRODUCTION 

One of the roles of the Catalan Ombuds-
man is the protection and defence of 
rights and freedoms recognized by the 
Constitution of Spain and the Statute of 
Autonomy of Catalonia, which, in its Ar-
ticle 30, acknowledges the right to good 
administration, a right that had been 
previously declared at the European Un-
ion level. 

 � Legislative recognition of the right to 
good administration 

In fact, the concept of good administra-
tion as a guiding principle of the activity 
of public administrations and later, as a 
right of citizens with full judicial effects, 
is basically a product of the case law 
built by rulings of the European Court 
of Human Rights and the Court of Jus-
tice of the European Communities. The 
concept	 was	 reflected	 as	 a	 fundamen-
tal right in the Charter of Fundamental 
Rights of the European Union, dated De-
cember 7, 2000, the legal effectiveness of 
which was acknowledged in the Treaty 
of Lisbon, in which the European Union 
confirmed	that	the	rights,	freedoms	and	
principles of the Charter have the same 
legal value as the treaties. 

Article	 41	 of	 the	 Charter	 acknowledges	
people’s right to the impartial and fair 
handling of their matters by EU institu-
tions, bodies and organizations within 
a reasonable time frame. This includes 
the right to be heard, to have access to 
the	case	file	affecting	them,	to	know	the	
grounds of all rulings, to reparation of 
damages, and the right to address the 
institutions	 in	 any	 of	 the	 EU’s	 official	
languages, and receive a response in the 
same language.

On September 6, 2001, the European 
Parliament approved the Code of Good 
Administrative Behaviour, aimed at Eu-
ropean Union institutions and bodies, 
based on a proposal drafted by the then-
European Ombudsman, Jacob Söderman, 
considering the rulings of the Court of 

Justice and legal codes of the member 
states.

In Spain, the submission of public 
powers, and the administration in parti-
cular, to the law, is one of the essential 
principles of the legal code. The princi-
ple of legality alludes to the rule of law, 
to government by laws, not by men. The 
principle is taken up in Article 9.3 of the 
Spanish Constitution with this formula. 
As for the administration, this submis-
sion is the source of legitimacy for its 
actions. It is reiterated in Article 103.1 
of the Constitution, according to which 
the government should act with total 
submission to law and rights, a principle 
stipulated in Article 71.2 of the Statute of 
Autonomy of Catalonia.

Law 30/1992, on the Legal Code for Pu-
blic administrations and Common Ad-
ministrative Procedure, made for a great 
advancement in the regulation of rela-
tions between administrations and citi-
zens within the framework of the right to 
good administration.

In the case of Catalonia, as already sta-
ted, the right to good administration is 
taken up in its Statute of Autonomy, in 
Article 30, limiting its scope to two spe-
cific	 rights.	 the	 right	 of	 citizens	 to	 be	
treated by the public authorities of Ca-
talonia, in the matters affecting them, in 
an impartial, objective manner, and the 
right for public authorities’ actions to be 
proportionate to the objectives that jus-
tify them.

Beyond the regulatory recognition, men-
tion should be made of the Report, da-
ted July 27, 2005, written at the behest 
of the Government of the Generalitat, 
by the Task Force on Good Government 
and Administrative Transparency, led 
by Anton Cañellas, which provided a 
number of recommendations to improve 
the transparency and good government 
mechanisms. These affect different are-
as of government activity, and imply, in 
some	cases,	regulatory	modifications.	In	
this report, transparency and good go-
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vernment are understood as the set of 
measures whose aim, in an advanced 
society, is to facilitate and make effec-
tive accountability by the evaluation of 
institutions’ work, of the processes and 
practices that determine how power is 
managed, how citizens participate in the 
adoption of public decisions and how 
these decisions are made pursuant to 
the general interest.

 � The Catalan Ombudsman’s duty to 
ensure good administration

The	 Catalan	 Ombudsman’s	 office,	 as	 it	
conducts supervision over public admi-
nistrations, has always sought to eradi-
cate maladministration, even before the 
express,	 specific	 acknowledgement	 of	
the right to good administration, as cer-
tain dimensions of this right were already 
present in the legislative development of 
the constitutional framework. The deci-
sions that the Catalan Ombudsman has 
given and continues to hand down to re-
mind administrations of the submission 
of their activities to the principle of le-
gality do not conclude with a mere indi-
cation of the law that has been violated. 
Rather, they go well beyond that, making 
proposals as to how to act appropriately 
to guarantee good administration.

From all of these decisions, it can be con-
cluded that for the Catalan Ombudsman, 
a good administration is one that in-
forms, listens and responds. It is an ad-
ministration that acts with transparency, 
encourages participation of citizens, ma-
nages responsibly and fully assumes its 
responsibilities. 

Acknowledging the right to good admi-
nistration, beyond its judicial effects, 
also entails a new approach to relations 
between administrations and citizens. It 
means that the main criterion is no lon-
ger how the Government acts, but rather 
if it respects people’s rights. The stand-
point is that of the person who relates to 
the administration as service provider. 
Citizens are thus the centre and measu-

rement of administrative organization 
and action, with the right to good admi-
nistration understood not just as stan-
dards for the administration, but also as 
guidelines of correct citizen behaviour 
with regard to different services and pu-
blic actions. The Catalan Ombudsman is 
proposing the Code of Best Practices as a 
tool through which to guarantee this rig-
ht.

 � Structure, content and purpose of the 
Code, and compilation of best practices: 
the precedent of the European Code of 
Best Practices

The European Parliament approved the 
code of Good Administrative Behaviour 
on September 6, 2001. It was addressed 
to the institutions and bodies of the Euro-
pean Union, with the goal of specifying in 
practice the right to good administration 
stipulated in the Charter of Fundamental 
Rights. 

The Code proposed by the Catalan Om-
budsman is largely based on the content 
and systemic features of the European 
Code of Good Administrative Behaviour, 
although it also incorporates other prin-
ciples not taken up therein, given the va-
riable content of the right to good admi-
nistration, as indicated by Sabino Casses-
se. Thus it contains principles addressed 
to public administrations to make the 
right to good administration effective. In 
this code, the principle of legality is the 
entryway to the rest of principles, and is 
present in all of its development. 

The formulation of these principles is 
necessarily generic, and it has been dee-
med appropriate to complete them with 
a compilation of best practices derived 
from the decisions that the Catalan Om-
budsman has directed toward adminis-
trations to counter practices contrary to 
good government over the past 25 years. 
Thus, each principle may contain best 
practices of a general nature which cor-
respond to their heading. These are com-
piled in an annex to the code. 



7

Síndic de Greuges de Catalunya

Some methodological considerations re-
garding the compilation of best practices 
should be stated. First, in some cases, the 
practices can be associated with more 
than one principle. Nonetheless, it was 
decided to include them with the one 
most	 involved	 in	 the	 specific	 case.	 Se-
cond, the practices have been compiled 
to express those that make for an addi-
tion to the legal development in force. 
Those taken up in the legislation in force, 
on which the Ombudsman makes a re-
minder without adding any condition or 
demand for good government, have been 
omitted. 

This notwithstanding, those practices 
which, even though taken up in the legis-
lation, and despite the Catalan Ombuds-
man’s recommendation not implying 
any condition or demand, are the object 
of reiterated breaches in public adminis-
tration activity. A paradigmatic example 
is non-compliance with the obligation to 
expressly respond. 

The purpose behind the Code is to join 
efforts of all public authorities involved 
in guaranteeing good administration to 
ultimately improve the services rende-
red to persons. The Code may allow the 
Catalan Ombudsman to determine whet-
her maladministration exists. But it can 
also be a tool to promote good adminis-
tration for the good of public employees 
and citizens, who are the ultimate bene-
ficiaries.	From	this	standpoint,	the	Code	
aims to also be an educational tool for all 
its recipients, on the way in which relati-
ons between the administration and citi-
zens are to be developed.

 � Code recipients and best practice 
compilation

This Code is addressed to the public ad-
ministrations of Catalonia, the autono-
mous government of Catalonia, local ad-
ministrations and bodies associated or 
affiliated	with	them.	

It is also addressed to the persons who 
come into contact with these adminis-
trations. It outlines the principles that 
public administrations should adhere to 
so that in their dealings with them the 
right to good administration, as recogni-
zed in the Statute of Autonomy of 2006, 
is respected. 

The Code has also been presented in the 
Parliament of Catalonia, an institution 
that represents the people of Catalonia, 
and which chooses the Catalan Ombuds-
man. 

The	Catalan	Ombudsman’s	Office,	as	the	
institution to which the Statute assigns 
the defence of rights, and already subject 
to the principles approved in the Charter 
of Services and Good Behaviour of the Ca-
talan	Ombudsman,	signed	March	4,	2008,	
proposes a code of good behaviour to the 
public administrations of Catalonia, and 
agrees to work to guarantee that it is res-
pected, in a spirit that extends beyond 
monitoring and supervision, through co-
llaboration with all involved administra-
tions.	Likewise,	the	Ombudsman’s	Office	
is committed to its maintenance and up-
dating, and to carry out all of the actions 
necessary for its dissemination.

 



CODE OF GOOD ADMINISTRATIVE BEHAVIOUR 

DECISION

Article 78 of the Statute of Autonomy of Catalonia designates the Catalan Ombuds-
man as the institution with the task of protecting and defending the rights and fre-
edoms recognized by the Constitution of Spain and the Statute of Autonomy of Ca-
talonia. 

Article 30, on the rights of access to public services and good administration, spe-
cifies	that	people	have	the	right	to	access	public	services	and	economic	services	of	
general interest in conditions of equality. Public administrations should set the con-
ditions of access and standards of quality for these services, regardless of the system 
under which they are provided. 

Everyone has the right to be treated by the public authorities of Catalonia, in the 
matters affecting them, in an impartial and objective way, and for the actions taken 
by public authorities to be proportionate to the purposes that justify them.

Taking as references the Code of Good Administrative Behaviour approved by the 
European Ombudsman and, based on the analysis of the decisions to combat practi-
ces contrary to good administration, the Catalan Ombudsman proposes this Code of 
Best Practices to all public administrations for them to consider their use to provide 
quality public services to the people. 

Therefore,	pursuant	to	the	competencies	vested	in	me	by	Law	14/1984,	of	March	20,	

I hereby resolve:

1. To approve the Code of Best Administrative Practices,

2. To convey it to the Parliament of Catalonia, the autonomous and local administra-
tion and all entities subject to the Catalan Ombudsman’s supervision. 

3. To convey it for publication in the Official Bulletin of the Parliament of Catalonia and in 
the Official Journal of the Generalitat of Catalonia. 

Rafael Ribó

Síndic de greuges de Catalunya

Barcelona, 2 de september 2009
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I. PRINCIPLE OF EQUALITY AND NON-
DISCRIMINATION

The administration should respect the 
principle of equal treatment in its dea-
lings with persons. It should especially 
avoid any discrimination on the basis of 
birth, race, gender, opinion or any other 
condition or circumstance, personal or 
social. 

II. PROPORTIONALITY PRINCIPLE

The administration should make decisi-
ons in a way that is appropriate for the 
purpose they pursue, reconciling gene-
ral interest with that of private citizens, 
avoiding the affectation of public rights 
and freedoms to the maximum degree 
possible.

III. LACK OF ABUSE OF POWER

The administration should exercise its 
powers only for the purpose for which 
they have been granted by the provisions 
in force, and should avoid any action lac-
king legal grounds or not rooted in public 
interest. 

IV. IMPARTIALITY, INDEPENDENCE 
AND OBJECTIVITY

The administration should be impar-
tial and independent in its actions and 
should act with objectivity, considering 
all the relevant factors in each case and 
giving each one the necessary relevance 
with relation to each decision.

V. CLARITY, COUNSELLING AND LEGITI-
MATE EXPECTATIONS

The administration should clearly inform 
persons on the rights they can exercise 
in their relations with the administrati-
on and also the requisites stipulated by 
the legislation to process their requests 
or applications.

In its decisions, the administration 
should observe and be consistent with 
its own administrative practice, and 
should respect the legitimate and reaso-
nable expectations that people have of 
its actions.

VI. COURTESY AND FRIENDLY 
TREATMENT

In its relations with persons, the admi-
nistration should be diligent, polite and 
accessible, and treat people courteously.

VII. OBLIGATION TO EXPRESSLY RES-
POND

The administration should respond ex-
pressly to the requests that people send, 
and hand down expressly grounded de-
cisions in all proceedings and interven-
tions.

VIII. LINGUISTIC RIGHTS

The administration should guarantee 
people’s	right	to	address	it	in	any	official	
language, and should communicate with 
them in the language chosen.

IX. CONFIRMATION OF RECEPTION AND 
REFERRAL TO THE COMPETENT AD-
MINISTRATION

The	administration	will	have	to	confirm	
reception of the correspondence and do-
cuments that people present and indica-
te, when relevant, the body competent to 
serve them and the services it may offer.

X. RIGHT TO BE LISTENED TO

The administration should ensure pe-
ople’s right to be listened to directly or 
through the representative bodies in ad-
ministrative procedures, even the appro-
val of rules, that can affect their rights or 
interests.
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XI. REASONABLE TIME FRAME

The administration should underta-
ke the proceedings without delays and 
avoid any practices not strictly neces-
sary for the decision-making process. In 
the event of exceptional circumstances 
that keep it from responding on time, it 
should inform the interested party of the 
reasons for the delay.

XII. OBLIGATION TO EXPLAIN GROUNDS

The administration should expressly and 
clearly explain the grounds for all of its 
decisions and rulings in a comprehensi-
ble	and	sufficient	manner.

XIII. NOTIFICATION OF THE DECISIONS 
AND INDICATION OF THE POSSIBI-
LITY TO APPEAL

The administration should ensure that 
any decision affecting the rights or in-
terests of persons is communicated to 
them in writing within a reasonable time 
frame, and that they are informed of the 
possibility for appeal and the time frame 
in	which	an	appeal	should	be	filed.	

XIV. PERSONAL DATA PROTECTION

In all of its activities, the administration 
should respect the private life and inti-
macy of persons pursuant to personal 
data protection regulations in force.

XV. ACCESS TO INFORMATION, PUBLI-
CATION AND TRANSPARENCY

The administration should ensure peo-
ple’s access to public documents and the 
information relative to the matters that 
may affect their rights. 

The administration should take the me-
asures necessary to make public the 
maximum amount of information in its 
power, to promote transparency and ef-
ficacy	and	ensure	informed	participation	
of people in matters of public interest.

XVI. RIGHT TO REDRESS

People are entitled to be compensated 
by the public administration for any da-
mage caused to them by the operation of 
public services, except in cases of force 
majeure.

XVII. PARTICIPATION RIGHTS

The administration should ensure the 
right of all people to participate in public 
affairs in the cases determined by law, 
and should promote their participation 
in the development, rendering and eva-
luation of public policies.
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1. Best practices in guaranteeing 
material equality

 � The administration will be able to adopt 
the measures that make for unequal 
treatment of persons when there exists 
an	objective	and	 reasonable	 justification	
with regard to the intended purpose and 
effect.

 � The administration should allow the 
use of all the assistance tools and instru-
ments that facilitate the autonomous de-
velopment and social integration of per-
sons with disabilities.

 � The administration should take mea-
sures to guarantee that all interested per-
sons can take part in the selective proces-
ses with equal opportunities. To do so, it 
should	take	into	account	the	specific	ne-
eds of persons with disability when per-
forming the tests.

 � The administration should ensure com-
pliance with the laws on accessibility and 
the requisites established in technical re-
ports, in addition to levying the relevant 
sanctions for violators. 

 � The administration should serve the 
needs of children with disability, sup-
porting them and giving them the ins-
truments to compensate their situation 
of disability, in addition to offering them 
aid or resources even outside mandatory 
school hours and the school year.

 � The Administration should take the 
affirmative	 action	 established	 legally	
to counter objective discrimination for 
reasons of gender. 

 � The administration should promote 
education in equal conditions for men 
and women.

 � The administration should perfect 
the protection mechanisms for victims 
of gender violence and ensure the 

effectiveness of restraining orders, 
both through technical risk assessment 
reports as well as electronic surveillance 
mechanisms over alleged attackers and 
convicts.

 � When the administration conducts hi-
ring processes it should establish in the 
terms of the call for applications an ex-
ception to the obligation of appearing 
personally on the day of testing in cases 
of female applicants for whom the date of 
the tests coincides with the day they give 
birth or the days immediately afterwards.

2. Best practices in guaranteeing non-
discrimination

 � The administration should unite the 
criteria used in management of the mu-
nicipal census registry to prevent situa-
tions of inequality in access to rights or 
benefits,	 depending	 on	 the	municipality	
of residence of the affected persons.

 � The administration should take 
sufficient	 organizational	 and	 budgetary	
measures so that in administrative 
procedures that affect immigrants, they 
may exercise the rights inherent to the 
procedure in the same conditions as the 
rest of citizens.

 � The Administration should work to 
ensure that children are not discriminated 
against due to their age or any other 
condition of the child or their legal 
guardians.

 � In processes of foster care for immi-
grant children without family members 
of reference, the administration should 
always make their condition as a child 
prevail over the condition as a foreigner. 

 � The public administration should era-
dicate cases of “mobbing” in the work-
place, characterized by discrimination of 
employees by their hierarchical superi-

I. PRINCIPLE OF EQUALITY
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ors or co-workers, as the negative con-
sequences not only affect the victim but 
the entire organization.

 � The public administration should cle-
arly and completely regulate situations 
of workplace “mobbing” of public em-
ployees, classify such conduct as a vi-
olation and establish a clear, rapid and 
strict protocol of action in the case of 
complaint. 

 � The administration should ensure that, 
during the time in which a person is de-
prived of freedom, they be treated in the 
same conditions of equality as the rest 
of persons, with respect for their dignity 
and special protection of their physical 
and mental integrity, without prejudice 
to the measures to be taken due to their 
deprivation of freedom. 

 � Law	enforcement	officers	should	exer-
cise their powers in detention as well as 
the conduct of proceedings in the inves-
tigation process, without discriminating 
against involved persons due to their 
national origin, gender, race, ethnic or 
social origin, language, religion or their 
opinions, disabilities, age or social orien-
tation.
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1. Best practices in the exercise of 
discretionary powers 

 � When the administration acts in the 
exercise of discretionary powers it is 
subject, among others, to the principles 
of appropriateness and proportionality. 
Therefore,	 it	 should	 weigh	 the	 benefit	
and harm of all its actions according to 
the interests of the group in question.

2. Best practices in the access to and 
operation of benefits and services

 � The administration should facilitate 
and	 flexibilize	 the	 mechanisms	 to	 ac-
credit special family conditions (single-
parent, large families, etc.) when this 
determines their possibility of accessing 
certain	services	or	benefits,	without	pre-
judice to taking the necessary measures 
to ensure the correctness of the informa-
tion provided.

 � In the realm of health care, the admi-
nistration should make rational use of 
the diagnostic and therapeutic resources 
to	the	benefit	of	patients,	also	using	effi-
ciency criteria.

 � The administration should ensure that 
the measures of containment, or physi-
cal or pharmacological restriction adop-
ted in social service centres, in addition 
to having the necessary prescription, are 
kept to the minimum necessary.

 � In the child protection system, the ad-
ministration should adopt the appropri-
ate and proportional measures based on 
children’s needs for care and compre-
hensive development.

 � The administration should ensure 
that measures are applied which do not 
involve the separation of children from 
their homes or family environments, a 
situation that should only occur when it 
is necessary for the best interests of the 

child, in cases of abuse or abandonment.

3. Best practices related with the 
use of force and the application of 
surveillance measures

 � When the exercise of a fundamental 
right and the protection of public safety 
enter	into	conflict,	the	response	from	law	
enforcement	officers	should	be	proporti-
onate at all times. 

 � In the exercise of the investigation and 
prevention functions, law enforcement 
officers	should	always	respect	the	princi-
ples of congruence, opportunity and pro-
portionality.

 � The intensity of the force used to res-
pond to situations of violence should al-
ways be that which is necessary and suf-
ficient	to	reach	the	objective	of	defending	
the threatened or violated rights, without 
causing damage to other protected legal 
entities.

 � The application of surveillance or other 
security measures that affect the right to 
privacy	should	be	based	on	sufficient	ra-
tional grounds to justify their applicati-
on and guarantee that the measures are 
proportionate to the reasons why they 
are adopted.

 � Searching (frisking) should be carried 
out with strict respect for the principles 
of necessity and proportionality, the dig-
nity of the person and fundamental rig-
hts.

 � The administration’s discretionality in 
transfers of persons deprived of liberty 
responds to its own criteria of organiza-
tion and operation. They should be har-
monized with the principle of proporti-
onality, especially considering serious 
family situations that make the transfer 
advisable.

II. PROPORTIONALITY PRINCIPLE
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1. Best practices in the exercise of 
sanctioning power

 � The administration should exercise its 
sanctioning power within the framework 
of the Constitution and the rest of the 
legal code to avoid arbitrariness on the 
part of public authorities.

 � The administration’s application of 
the presumption of veracity of the com-
plaints	 filed	 by	 competent	 officials	 can	
not be used to systematically dismiss 
evidence provided by defendants, as the-
se reports may occasionally distort the 
evidence.

2. Best practices in the exercise of 
discretionary powers

 � In cases of directly granted subsidies, 
the	 administration	 should	 sufficiently	
explain the grounds for direct granting to 
promote a non-arbitrary and transparent 
perception of administrative activity.

 � Officials	who	 chair	 public	 sessions	 of	
governing bodies have internal policing 
competencies to organize their deve-
lopment. Nonetheless, this competency 
does not include the possibility to impe-
de or restrict the publicity of the session 
on the presumption that an alteration 
may occur.

 � Recruitment bodies should ground 
their decisions based on their technical 
discretionality to not incur in arbitrari-
ness.

3. Best practices related with the use of 
force and the application of measures

 � The administration should not subject 
persons deprived of liberty or children or 
adolescents serving sentences in juveni-
le centres to any degrading treatment or 
abuse of word or deed. It should not act 
arbitrarily or with unnecessary rigor in 
the application of the rules. 

 � Medical testing of inmates should be 
sufficiently	 justified	 and	objectified	due	
to health reasons or to prevent situations 
of alteration in the centre, and should be 
supervised by health care personnel.

 � Public employees at penitentiary cen-
tres	should	wear	an	identification	num-
ber to endow employee-inmate relations 
with	sufficient	judicial	security.

III. LACK OF ABUSE OF POWER
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1. Best practices in the exercise of 
sanctioning power

 � The presumption of veracity is appli-
cable to the objective facts that may be 
directly	perceived	by	competent	officers,	
and those that are accredited with other 
evidence that are consigned in inspection 
documents.

 � In administrative sanctioning proces-
ses, in order for the complaint to become 
proof, the information included should 
have been truly, objectively and directly 
perceived	by	the	competent	officer.

2. Best practices in the exercise of 
discretionary powers

 � When administrations grant subsidi-
es through a public call for tenders, they 
should base their decisions on the crite-
ria previously established in the terms to 
grant them.

 � If there is more than one applicant for 
a permit to use the streets, the adminis-
tration can make its decision according 
to differential objective conditions, such 
as the seniority or the accredited experi-
ence of the activity intended to be carri-
ed out. Taking these criteria into account 
does not constitute an infraction of the 
principle of equality, as long as these ob-
jective conditions are correctly weighed 
and public.

 � In the personnel selection processes, 
the terms of the hiring call bind the ad-
ministration as well as the juries that 
have to grade them and those participa-
ting in them. 

 � In personnel selection processes, the 
administration should use objective cri-
teria that make it possible to ensure that 
the capacity of the applicant is in accor-
dance with the characteristics of the job 
post	to	be	filled.

3. Best practices in the exercise of 
inspection and control competencies

 � The control and inspection competen-
cies of supervisory bodies are incompati-
ble	with	a	technical,	commercial,	financi-
al or any other kind of link with the or-
ganizations subjected to the supervision, 
whose independence could be affected, 
with	such	a	relationship	having	influence	
in the result of the supervisory activity.

 � The administration should regulative-
ly	define	the	quality	indicators	of	a	ser-
vice that will make it possible to objec-
tively	measure	 it	 and	 fulfil	 the	 duty	 of	
ensuring its proper operation.

 � The administration should work to en-
sure application of the code of legal in-
compatibilities for public employees to 
guarantee their independence and the-
ir impartiality in the duties assigned to 
them for service purposes, and the objec-
tivity of the decisions they should take. 

4. Best practices for service provision

 � In social intervention agreements, the 
terms agreed between the administration 
and interested parties should be establis-
hed in writing, establishing the commit-
ments made by the administration and 
the compensation accepted by the service 
user. 

 � In	 the	 regulation	 of	 social	 benefits	 or	
aid for persons in situations of need, the 
administration should avoid imposing 
conditions that are unrelated or incon-
gruent to the situation of need, and the 
purpose of the aid, that may lead to un-
justified	restrictions.

 � In decisions affecting children and ado-
lescents, the administration should ad-
just its activities to the national and inter-
national legislation on children’s rights, 
considering the best interest of the minor 
principle.

IV. IMPARTIALITY, INDEPENDENCE AND OBJECTIVITY



20

Code of Good Administrative Behaviour

1. Best practices to inform on the rights 
of persons

 � When a person complains that they 
have suffered damages due to a public 
action or private action supervised by 
the administration, the administration 
should inform them on the scope of the 
administrative penalization action, and 
the channels to claim compensation for 
the damages. 

 � The administration is obliged to in-
form anyone who has addressed it on 
the existing availability of subsidized 
housing and the actions they can take, as 
well as the processes they should follow 
to obtain a home, in writing, in a clear, 
detailed manner.

 � In the realm of health care, the admi-
nistration should offer patients the ma-
ximum information on their rights and 
procedures affecting them, in an easily 
comprehensible manner.

 � The administration should provide the 
necessary counselling and technical sup-
port to children under protection measu-
res in clear, comprehensible language.

 � The administration should provide 
children under institutional care with 
personalized, updated information on 
their rights and obligations, their perso-
nal and legal situation, and the proce-
dural rules of the centre, as well as the 
procedures to exercise their rights, espe-
cially	to	file	requests,	complaints	or	ap-
peals, in an easy, intelligible manner.

 � The administration acting as guardian 
of children and adolescents should sup-
port foster families, accompany them 
and regularly provide counselling and 
guidance.

2. Best practices to inform on procedural 
requisites 

 � The Administration should draft com-
munications and requisites addressed to 
individuals in simple language that does 
not generate confusion in the target au-
dience.

 � The Administration should inform in-
dividuals on the legal and technical re-
quisites of the provisions imposed on 
projects, actions or requests they propo-
se to conduct.

 � The administration should state on 
subsidy application forms that this aid 
depends	 on	 the	 fulfilment	 of	 the	 esta-
blished requisites and when applicable, 
budgetary availability. 

 � When	 the	financial	 aid	 is	only	 condi-
tioned	by	 the	 fulfilment	of	 the	establis-
hed requisites and a limited budget, if 
the budget runs out, the administration 
should ensure that applicants are made 
aware of this before completing the form.

V. CLARITY, COUNSELING AND LEGITIMATE EXPECTATIONS
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1. Best practices in the treatment 
of persons addressing the 
administration 

 � Public employees should treat everyo-
ne respectfully, in face-to-face as well as 
written communication.

 � The administration should apologize 
when it treats someone improperly, or 
causes them damages in their activity, as 
part of the guarantee to receive quality 
public services.

 � Employees of the administration 
should have a proper level of training, 
and	 sufficient	 information,	 in	 order	 to	
correctly handle the questions asked 
them.

 � When attending the public, employees 
of the administration should be clearly 
and	visibly	identified.

2. Good practices to guarantee treatment 
appropriate for one’s personal 
circumstances 

 � The administration should offer tre-
atment that is appropriate for the needs 
of persons in accordance with their par-
ticular circumstances, especially when 
dealing with persons who are vulnerable 
or suffer some kind of disability.

 � The administration should promote 
specific	 training	measures	 for	 professi-
onals responsible for dealing with per-
sons in situations of vulnerability to gua-
rantee that they are offered information 
that	is	sufficient	and	appropriate	for	the-
ir needs.

 � In the health care realm, the adminis-
tration should maintain respectful and 
friendly treatment of patients and their 
families.

 � The administration and its employe-
es should provide responses to children 
that are appropriate and differentiated in 
accordance with their age and maturity.

 � As regards care for domestic violence 
victims, appropriate treatment implies 
that	 the	 competent	administration	offi-
cial	should	invest	sufficient	and	reasona-
ble time to listen to the victim and provi-
de them with affable treatment. 

 � In	 the	 identification	 and	 frisking	 (se-
arches) of persons, law enforcement of-
ficers	should	ensure	correct	treatment	at	
all times, compatibilizing their actions 
with the rights of persons.

VI. COURTESY AND FRIENDLY TREATMENT
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1. Best practices on the right to express 
response

 � The administration should provide a 
written response to the matters on which 
persons address them in writing, wit-
hin the framework of an administrative 
procedure, as well as when they make 
suggestions, proposals, complaints or re-
quests for information.

 � The administration should expressly 
respond to the statements of opposition 
that the interested parties may make, 
even	if	the	administrative	ruling	is	final.

 � Administrative silence allows the inte-
rested party to access judiciary protecti-
on, but it does not exempt the adminis-
tration from the obligation to respond, 
nor does it keep it from deciding in any 
way.

 � When the administration grants a so-
cial	benefit	that	involves	the	payment	of	
an amount, such payment does not exo-
nerate it from expressly resolving the ap-
plication. 

 � The lack of competency, or the inco-
herence of an application sent does not 
exonerate the administration from the 
duty to respond.

2. Best practices on the content of 
responses 

 � The administration’s express respon-
ses should be reasoned, intelligible and 
congruent with the requests or allegati-
ons sent to not cause defencelessness or 
legal insecurity in the persons addres-
sing the administration. 

 � The administration should avoid con-
clusion of proceedings with standardi-
zed decisions that could violate the right 
to a congruent response.

 � The administration should give a con-
gruent response, which may be com-
mon for all of the allegations that con-
tain subject matter that is substantially 
the same, to persons who appear in the 
public information procedures and who 
present allegations and observations.

 � The administration should act dili-
gently in its responses to allegations pre-
sented by rights-holders affected by pro-
jects in the public information phase, to 
guarantee their right to information and 
the possibility to act in their own inte-
rests.

3. Best practices for responses by 
electronic media 

 � The administration should arrange the 
resources necessary to process and res-
pond to, in a reasonable time frame and 
in a well-grounded manner, the requests 
sent by persons telematically through 
the channels that the administration has 
provided for such purpose.

 � The administration should provide 
technological solutions to guarantee res-
ponse to requests presented by e-mail 
to	fill	 various	 job	posts,	 the	 covering	of	
which it manages telematically.

VII. OBLIGATION TO EXPRESSLY RESPOND



23

Síndic de Greuges de Catalunya

1. Best practices for the guarantee of the 
right to use official languages

 � The administration should guarantee 
the	possibility	 to	use	any	of	 the	official	
languages in its relations with citizens. 

 � The language in which the procedures 
are carried out is determined by the ter-
ritorial ambit of the administration body 
responsible for its management, not the 
governmental ambit that holds the com-
petency.

 � The administration should support 
and guarantee linguistic pluralism, wit-
hout the possibility of anyone being dis-
criminated against on the basis of lan-
guage.

 � The special nature of the electoral 
Administration should not imply any 
exemption from the linguistic rights and 
duties that govern relations between 
persons and the rest of administrations.

 � It should be guaranteed that the admi-
nistrative bodies created to prevent vio-
lations of linguistic rights act in coordi-
nation with the competent organizations 
to handle complaints and give informati-
on to the claimants to prevent adminis-
trative odysseys.

 � The administration should take into 
account the linguistic uniqueness of 
Aran and guarantee the use of the Oc-
citan language in the relations with the 
public administration bodies in compli-
ance with the law.

2. Best practices on the availability of 
resources to guarantee linguistic rig-
hts 

 � The administration should avoid the 
generation of situations which, due to a 
lack of planning (forms, computer pro-
grams, etc.) keep persons from addres-
sing it and being served orally and in 
writing	in	the	official	language	they	have	
chosen.

 � The administration should have the 
translations necessary in order for per-
sons to receive the documentation re-
quested in the chosen language, despite 
the legal validity of the procedures con-
ducted in Catalonia in either of the two 
official	languages.

 � The administration should translate 
into Spanish the documents that form 
part	 of	 case	 files	 and	 that	 should	 have	
validity outside Catalonia, as well as tho-
se addressed to persons who so request 
it.

 � The administration should require its 
staff	to	have	sufficient	linguistic	training	
in	the	official	 languages	to	enable	them	
to	 fulfil	 the	duties	 inherent	 to	 their	 job	
post.

 � Where relevant, the administration 
should consider the knowledge of the 
Occitan language as part of recruitment 
processes for posts in the territory where 
it is spoken.

VIII. LINGUISTIC RIGHTS 
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1. Best practices on confirmation of 
receipt and to guarantee referral to 
the competent administration

 � The administration should indicate 
in	 the	confirmation	of	 receipt,	 the	body	
responsible for responding both in the 
case that the matter is protracted over 
time as well as if the body that the 
interested party has addressed is not 
competent. 

 � Administration bodies and companies 
managing public services who deem 
themselves incompetent for the 
resolution of a matter should ensure 
that the information on the competent 
body be correct and cause neither more 
management costs for the interested 
party, nor an increase in processing time.

IX. CONFIRMATION OF RECEIPT AND INDICATION/REFERRAL TO COMPETENT BO-
DIES
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1. Best practices on the right to be 
listened to in accordance with 
personal circumstances

 � The Administration should listen 
to children and adolescents through 
persons with the proper professional 
skills, building a relationship of trust 
with them.

 � Children and adolescents should be 
informed on their rights and have the 
opportunity to be listened to in any ad-
ministrative proceedings they may be 
involved in. 

2. Best practices on public information 
procedures

 � In administrative procedures in which 
a public information period has been es-
tablished, the simultaneous conduct of 
proceedings that generate the percepti-
on that public information is a mere for-
mality based on a pre-established decisi-
on are to be avoided.

 � When the administration is to decide 
on the installation of facilities that could 
generate rejection, not only will an edu-
cational effort be necessary to dissemi-
nate information on the need for the ser-
vices provided, but also the incorporati-
on of the public information formalities 
into the proceedings for approval of the 
facility construction project, so that per-
sons can express their allegations. 

3. Best practices on hearing procedures

 � The administration should respect the 
possibility of holding a hearing in cases 
of	 ex-officio	 revisions	 of	 unfavourable	
decisions	that	are	final	and	do	not	allow	
appeal.

 � The administration should let clai-
mants	 file	 allegations	within	 the	 pena-
lization proceedings if the penalty that 
could be levied may generate a current 
or future positive effect in their legal am-
bit, either providing them with a direct 
benefit	or	removing	a	charge	or	encum-
brance they currently bear.

 � Whenever possible, the administration 
should arrange a hearing for foreigners 
before striking them from the municipal 
census registry.

 � In cases of repatriation, unaccompani-
ed foreign children and adolescents are 
entitled to a hearing. Within the hearing, 
they are entitled to legal aid, through 
the	sufficient	technical	intervention	and	
space, and accompaniment by a transla-
tor when necessary.

X. RIGHT TO BE LISTENED TO
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1. Best practices to avoid procedural 
delays  

 � The appointment system for persons 
addressing the administration should 
work to improve the service for them, not 
delay presentation of applications due to 
a	lack	of	resources	and	staffing.

 � The administration should comply 
with the established procedural time fra-
mes and will not be able to justify non-
compliance on the grounds of lack of re-
sources or the inadequate organization of 
its services. 

 � Any irrational, disproportionate and 
unjustified	delay	in	adoption	of	an	admi-
nistrative decision could lead to damage 
liability of the administration, without 
prejudice to the complexity of the matter 
at hand and any incidents that may arise 
over the course of processing.

 � The design of the administrative circuit, 
aside from the mandatory procedures de-
rived from the regulations, is important 
to simplify the administrative procedures 
and	 avoid	 unjustified	 delays.	 Therefore,	
the administration should design it weig-
hing costs in terms of time and money, 
without	undermining	the	quality	of	the	fi-
nal decision nor negatively affecting per-
sons’ interests and rights.

 � In recruitment processes, the Admi-
nistration should avoid excessive delays 
between the testing and the incorporati-
on of the successful candidates into the-
ir posts. Establishing orientating periods 
for recruitment processes, along with the 
causes for extension or suspension, can 
help streamline these processes.

 � In keeping with the regulatory fra-
mework, the administration should take 
measures to streamline processing of ad-

ministrative documentation and techni-
cal reports for abused immigrant women, 
to prevent their situation of vulnerability 
from worsening and to reinforce their so-
cial integration process.

 � The administration should ensure the 
presence of material and human resour-
ces to expedite the processing of gender 
violence complaints.

2. Best practices to prevent delays in the 
exercise of public competencies

 � The absence of regulatory development 
can not be an obstacle for the administra-
tion to apply the legal provisions when 
the	legal	code	offers	tools	sufficient	to	fill	
this shortcoming to the body meant to re-
solve a request from any interested party. 

 � In the case of renewable universal so-
cial	aid	or	benefits,	such	as	financial	aid	
for dependent children, the administrati-
on should design a somewhat automatic 
process	for	renewals,	or	seek	a	simplifica-
tion of the procedures that does not imply 
a loss of guarantees, nor of certainty for 
the administration in terms of complian-
ce with the requisites to receive the aid.

 � If	 the	non-fulfilment	of	administrative	
actions causes damages to third parties, 
the option between subsidiary imple-
mentation	and	a	coercive	fine	should	be	
resolved in favour of the former, whene-
ver possible, to guarantee a quicker im-
plementation, the soonest possible achie-
vement of the objective sought through 
the action and to avoid or reduce dama-
ges to a third party.

 � In urban planning, if the system of ac-
tion is expropriation, the administration 
should act under strict criteria, and ap-
prove	plans	with	resources	sufficient	to	
not delay implementation, in considera-

XI. REASONABLE TIME FRAME
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tion of the severe affectation caused to 
the property of the persons in question.

 � In cases of complaints of alleged abuse 
in penitentiary or juvenile justice cen-
tres, the administration should conduct 
a swift, urgent investigation to prevent 
the evidence-gathering from taking pla-
ce without judicial guarantees. 

 � In the exercise of their duties, law en-
forcement	 officers	 should	 act	 with	 the	
necessary decisiveness, and without de-
lay to keep situations of inappropriate 
treatment from arising.

3. Best practices to avoid delays in the 
provision of public services

 � Administrative actions and decisions 
in the realm of child protection should be 
carried out within a reasonable time to 
avoid delay in beginning the study of the 
child’s personal and family situation, in 
the proposal and provision of alternative 
resources to the family, and of any other 
decision affecting their lives.

 � The administration should begin to 
document unaccompanied foreign chil-
dren and adolescents, and process their 
residency when the impossibility of the-
ir return is accredited, interpreting the 
nine months established in the regulati-
ons as the maximum period.

 � The intervention of the various admi-
nistrations in services to socially vulne-
rable groups should be coordinated to 
avoid delays for this reason, and should 
ensure compliance of the prevention and 
risk detection duties.

 � The administration should resolve 
all requests within a reasonable time 
frame in the order of their admission, 
and should prioritize certain requests 
due	 to	 exceptional	 reasons	 and	 justifi-
ed grounds, as long as such grounds are 
duly	justified.
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1. Best practices on the sufficiency of 
grounds

 � The	 administration	 should	 reflect	
the reasons in fact and law, as well as 
the essential elements of the process 
followed	to	reach	a	specific	administrative	
decision.

 � The administration should justify its 
decisions and guarantee the persons’ 
right to know the reasoning followed 
to make a decision, and in order for 
jurisdictional bodies to carry out the 
relevant supervision and monitoring 
whenever necessary. 

 � Technical proposals for child protection 
should reasonably and clearly specify the 
reasons that justify it, the objectives and 
improvement plan.

 � If	 a	 call	 for	 financial	 aid	 or	 benefit	
applications for disabled persons allows 
the admission of applications in the 
event that the needs emerge after expiry 
of the normal presentation period, the 
administration may not refuse them due 
to the belated nature of the action. Rather, 
the decision should express the reasons 
why the need having emerged after the 
deadline is not considered accredited. 

 � The technical reports that justify 
decisions of refusal handed down by 
the	 administration	 should	 be	 justified	
in accordance with technical knowledge 
on the matter, and should be drafted 
in language that is comprehensible for 
them	to	be	sufficient,	clear	and	specific.	

2. Best practices for justification of 
decisions of refusal

 � Decisions of refusal handed down by 
the administration should go beyond 
descriptive formats of the reasons in fact 
and law, and be reasoned in a detailed, 
accurate way outlining the reasons on 
which the refusal is based.

 � When the administration denies aid 
or	 benefits	 due	 to	 the	 economic	 status	
of the applicants, it should include 
the information taken into account to 
calculate it in its decision.

3. Best practices to ground the exercise 
of discretionary powers

 � The administration’s discretionary 
powers can not justify any decision. 
Rather, they should be based on rational, 
weighted, objective and impartial 
principles subject to law, which should 
be	specified	in	the	decision.	

 � If it has to choose from among 
several correct and possible options, 
the administration should choose that 
which best serves the general interest, 
and properly ground its reasons. 

 � Within the framework of the exercise of 
discretionary power, if anyone proposes 
alternatives to the option proposed by 
the administration, it should assess 
its viability or relevance, and convey 
the assessment to the person who has 
proposed	 the	 alternative	 by	 a	 specific,	
duly-grounded letter. 

4. Best practices in the justification of 
actions that limit rights

 � To accuse a person of committing 
a crime, there should be evidence for 
the	 prosecution	 sufficient	 to	 annul	 the	
presumption of innocence, as well as 
the non-existence of administrative 
responsibility. Within the proceedings, 
the administration should provide 
any additional evidence that it 
could reasonably obtain, despite the 
presumption of veracity of any statement 
made by a competent administration 
official.	

 � Any action carried out in penitentiary 
centres should be grounded and 
objectified	 on	 specific	 facts	 and	

XII. OBLIGATION TO EXPLAIN GROUNDS
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information. The existence of irregular 
and/or prohibited behaviour should be 
evaluated. 

 � In prison overcrowding situations, in 
which the rights of inmates are reduced 
due to reasons of organization and secu-
rity, any restriction added to the depriva-
tion	of	liberty	should	be	especially	justifi-
ed to guarantee inmates’ dignity as well 
as the rest of their rights in this setting.



1. Best practices on notification content

 � When the administration makes noti-
fications,	 it	should	use	 the	proper	mec-
hanisms that inform recipients of the 
action and how to exercise their rights of 
defence. 

 � The administration should specify in 
notifications	the	possibility	that	interes-
ted parties have to exercise their rights 
to appeal the decisions contained in the 
notification.

 � Authenticity,	 identity	 and	 confidenti-
ality of communications should be pre-
served in relations between persons and 
the administration that are conducted 
by electronic means, especially through 
normalized use of electronic signature 
systems to guarantee legal security in 
this setting.

2. Best practices on notification practice

 � Administrative	 notifications	 should	
be made by means that make possible a 
record of receipt and the postal service 
(registered letter with acknowledgement 
of receipt) is the delivery mechanism par 
excellence.

 � In the event of irregularities in the 
practice	 of	 notifications,	 it	 is	 the	 admi-
nistration, and not the intended recipi-
ent,	 who	 should	 hold	 the	 postal	 notifi-
cation delivery service accountable for 
deficient	provision	of	services.

 � If the administration is unable to ser-
ve	a	notification	at	the	address	it	has	for	
the interested party, it may access the 
municipal census registry or the Natio-
nal Statistics Institute to consult the la-
test address. For this purpose, it should 
strengthen and use the technological 
platforms that allow it to transfer data 
among administrations.

 � The administration should diligently 
make	 a	 second	 notification	 attempt,	 in	
keeping with the need to ensure it has 

done everything possible to contact the 
interested party.

 � Before	 resorting	 to	 notification	 by	
edicts, the administrations should ex-
haust all possible forms of personal no-
tification	 that	 ensure,	 by	 certified	 me-
ans, that the recipient has received the 
administrative decision. 

 � If it is impossible to personally notify 
the interested party, the administration 
should	inform	them	that	the	notification	
has been attempted and deposit a notice 
stating same in their mailbox.

 � The administration needs to invest 
more resources in strengthening its te-
lematic	notification	system,	which	faci-
litates and expedites transmission and 
reception of communications and noti-
fications,	and	can	prevent	problems	de-
rived from the absence of the interested 
party	at	the	time	the	notification	is	ser-
ved. Along these lines, it is also indis-
pensable to guarantee its reception by 
the recipient with mechanisms accredi-
ting	reception,	such	as	electronic	certifi-
cates.

 � Aside from the methods they usually 
use to make decisions known, consumer 
affairs	 offices	 should	 do	 so	 in	 writing,	
appropriately recording their correspon-
dence, as the best guarantee of consu-
mers’ rights.

 � The administration should ensure the 
sending of the application and receipt by 
the interested party in cases of economic 
benefits	and	aid	for	families	with	depen-
dent children.

 � The administration should guarantee 
formal	 notification	 of	 abandonment	
rulings concerning children and 
adolescents who are 12 or older, in 
addition to other administrative 
decisions affecting them, and the 
repatriation rulings for foreign children 
and adolescents. 

XIII. NOTIFICATION OF THE DECISIONS AND INDICATION OF THE POSSIBILI-
TY TO APPEAL

30
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1. Best practices on information and 
processing of personal data

 � Natural persons whose data are re-
quested by the administration shall be 
entitled to the right of information in the 
collection of the data, and the adminis-
tration should provide for it prior to co-
llecting the data. This is also applicable 
to cases in which a person addresses the 
administration through an information 
phone number. 

 � When the administration provides 
information on penalization proceedings 
by telephone, the mechanisms to identify 
the person making the request, and 
their condition as a holder of legitimate 
interest in the proceedings should be 
specific	 enough	 to	 ensure	 that	 this	
person is in fact the interested party.

 � The administration should implement 
mechanisms to quantify and make use 
of this statistical data, especially that 
which refers to little-known social rea-
lities, to offer tools for the research and 
planning of public policies, without over-
looking the right to personal data protec-
tion in this effort.

 � When the administration sends out 
mass e-mails, it should use the softwa-
re features to prevent communicating 
or transferring the e-mail addresses of 
other natural persons without their con-
sent. 

 � When the administration directly 
gathers information on children in 
matters affecting their privacy, it should 
inform them of their right to not provide 
the information, and on the possible 
uses that this information could be put 
to, especially in the realm of juvenile 
justice.

2. Best practices on the dissemination, 
transfer and communication of 
personal data

 � When drafting and serving decisions 
to	 persons	 who	 have	 filed	 allegations,	
the administration may not make public 
the domicile without consent of the in-
terested party, as the purpose of the do-
micile is to locate the party making the 
allegations, and should only be used to 
notify them of responses to allegations. 

 � When third parties are processing 
personal data included in administration 
files,	 the	 contract	 should	 expressly	
stipulate the security measures, that the 
third party supervisor shall only treat 
them in keeping with the instructions 
of the person ultimately responsible for 
the data, that they will not be used for 
any purpose other than that allowed for 
in the contract, and that they will not be 
communicated to other persons.

 � All bodies involved in any investigation 
should be cautious in any dissemination 
of information engaged in, and that 
could affect victims and their families, 
especially when this information is 
related with actions underway by orders 
of a judicial authority.

 � The administration should protect 
children and adolescents from the pu-
blication of their personal data and the 
dissemination of pictures that could da-
mage their dignity.

 � When	law	enforcement	officers	access	
personal data in the municipal census 
registry, in exercise of their competencies 
on the control and residency of foreigners 
in Spain, and in the realm of public safety, 
the local administration should carry 
out	 specific	 and	 thorough	 follow-up	 of	
the number of accesses and the type of 
personal data consulted. 

XIV. BEST PRACTICES RELATED WITH PERSONAL DATA PROTECTION
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3. Best practices to respect the privacy of 
persons and the obligation as regards 
circumspection

 � In the realm of health care, the admi-
nistration should maintain due circum-
spection	and	confidentiality	of	informa-
tion and documentation obtained from 
centres or users, or that to which it could 
have access in the exercise of its duties.

 � In the realm of health care, the 
administration should establish 
mechanisms of active, diligent custody 
of the clinical history, which guarantee 
that the collection, recovery, integration 
and communication of the information 
respect	the	principle	of	confidentiality.

 � The administration should work to 
protect children’s right to privacy and 
honour, especially those who have been 
subjected to sexual assault, abuse or any 
other traumatic experience.

 � Anyone intervening in processes of 
pre-adoption foster care or adoption 
shall be obliged to maintain secrecy on 
the information they obtain, and the 
filiation	 data	 of	 the	 children	 in	 care	
or adopted, especially preventing the 
biological family from knowing the pre-
adoptive or adoptive family.

 � In cases of workplace absenteeism, 
when the administration is exercising its 
powers of supervision and inspection, it 
should act with respect for the privacy 
of personnel and their service, and in 
accordance with the proportionality 
principle.

 � Medical data of public employees 
can not be subjected to computerized 
processing that exceeds the information 
relative to the dates of admissions and 
leaves, and information relative to 
medical diagnosis can not be included 
without the consent of the persons 
affected.

4. Best practices on the cancellation of 
personal data

 � Due to the growing importance of 
search engines to locate information 
on the Internet, the administration 
should take organizational and technical 
measures to cancel the personal data 
that are no longer necessary or relevant 
to the purpose for which they were 
collected. 

 � The personal data that have been the 
object of an acquittal, stay of procee-
dings, or in cases in which the alleged 
crime has surpassed the limitation of 
power to prosecute should be cancelled 
ex-officio	 at	 the	 same	 effective	 date	 as	
the decision from which they are deri-
ved.

 � The personal data contained in the 
files	of	 law	enforcement	officers	should	
be cancelled when they are no longer 
necessary for the investigation for which 
they were collected.
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1. Best practices for providing 
information services

 � The	administration	should	sufficiently	
inform persons on the resources and 
services they may access.

 � The administration should promote te-
lematic	access	to	citizen	service	offices	to	
overcome the shortcomings derived from 
limited opening hours, without prejudice 
to planning hours for face-to-face service 
that are adjusted to people’s needs.

 � The administration should be proactive 
in the dissemination of information, 
also using electronic media, to avoid 
unnecessary requests and additional 
costs. 

 � The administration should establish 
a telephone number to centralize 
information on its activity into a single, 
easily-memorized number, as it is a useful 
tool to bring the administration closer to 
the people. 

 � When the administration provides 
telephone information services at an 
additional charge, it should provide a free, 
prior recording informing on the price of 
the call so that persons calling are aware 
of the cost of the service.

 � Providing the information beforehand, 
defining	the	objectives	of	the	service	and	
making a commitment with users are 
tools that make it possible to guarantee 
transparency of the administration and 
service-providing companies.

 � The administration should ensure 
that the service-providing companies 
disseminate among consumers any 
notifications	it	orders	in	health	matters.

 � In the realm of health care, the 
administration should offer information 

that	 is	 sufficient	 and	 appropriate	 for	
persons to give their consent on decisions 
affecting them, and should also respect a 
person’s wish not to be informed.

 � The administration should guarantee 
information appropriate for persons’ ne-
eds depending on their particular circum-
stances when they are in a situation of 
vulnerability, or suffer any sort of disabi-
lity.

 � The administration should inform chil-
dren taking their conditions of maturity 
and age into account.

 � The administration responsible for pro-
tecting children and adolescents should 
work for them to address the administra-
tion in order for them to receive all the 
information and assistance they need on 
the matters affecting them.

 � When the administration calls adoles-
cents to take part in an identity parade (or 
line-up), it should make sure this is done 
as seldom as possible, and shall inform 
their parents and/or guardians as to this 
participation.

2. Best practices on the right to access 
public documentation

 � The administration should weigh the 
right to information access against the 
principle of effectiveness in its operation, 
in accordance with the principles of 
transparency and proportionality. In 
procedures to exercise the right to 
information, it is good for conditions and 
limits to be clearly regulated.

 � The administration may not require 
justification	of	the	information	consulta-
tion purpose, nor allege reasons of expe-
diency to deny the right to access. Furt-
her, it should restrictively interpret the 
legally established grounds for denial.

XV. ACCESS TO INFORMATION, PUBLICATION AND TRANSPARENCY
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 � The administration should facilitate 
consultation of public documentation, 
and if it affects privacy or is not allowed, 
before refusing it, determine whether 
partial access or anonymity, through 
the dissociation procedure, would 
make is possible to access the part of 
the documentation not affected by this 
prohibition.

 � While the administration does not 
accredit the elimination of documents, 
in accordance with the established 
procedure, it should guarantee people’s 
right	 to	 obtain	 certification	 of	 the	
documents listed in its archives.

3. Best practices on the information 
related with the processing of 
administrative case files

 � The administration should implement 
formulas to improve coordination among 
administrations and services taking part 
in a single procedure to guarantee access 
of interested persons to the information 
contained	in	the	case	files	and	the	data	
relative to the procedures.

 � The use of electronic media in the pro-
cessing	and	procedures	simplifies	access	
and	knowledge	of	the	status	of	case	file	
processing by the interested party. No-
netheless, it can not imply a relaxation 
of the administration’s obligation to act 
respecting all guarantees and requisites 
established in each administrative pro-
cedure, nor can it make for an additio-
nal economic expense for the interested 
party.

 � The information linked to an 
administrative procedure in process, 
or that which persons provide to the 
administration on the operation of a 
public service should be obtained through 
a telephone number of standard cost. 
Calls should not be charged at the same 
rate as those for general information 
given through telephone assistance 
services. 

 � Claimants who do not hold legitimate 
interests are also entitled to be informed 
by the administration of the actions that 
their complaint has given rise to and 
also, even succinctly, the outcome.

4. Best practices regarding publication 
and transparency

 � The administration should publish 
the adopted standardized interpretation 
criteria, instructions and internal 
memoranda, any time they have external 
effects. 

 � The administration should guarantee 
publicity of calls for tenders, and 
accurate, comprehensible drafting of the 
terms, to the utmost.

 � Total publicity should be given to the 
results of staff recruitment tests for 
administration personnel and that of 
public companies. 
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1. Best practices regarding the applica-
ble legal system

 � The determination of damage 
liability should be conducted within the 
framework of the procedure and the 
administration should not reject a claim 
because it considers itself to not be liable, 
as this deprives the claimant of the right 
to process. 

 � Pursuant to the principle of social 
solidarity, the administration will 
have to take a leading role in initiating 
proceedings in which the circumstances 
concur	to	begin	them	ex-officio.	

 � When the legally established 
circumstances concur, the administration 
should apply a summary procedure, 
in addition to reaching compensatory 
agreements, for the simplicity and agility 
of the procedures.

 � The submission of the administration’s 
activities to private law does not imply 
that it does not have to respond directly 
for damages caused by the personnel 
it employs, in accordance with the 
objective equity liability regimen.

 � When the damages caused have 
their origin in the actions of a company 
contracted for public works or service, 
the administration that has contracted it 
should inform the interested party as to 
the procedures to follow and take those 
that correspond to it as the contracting 
body.

2. Best practices regarding mechanisms 
for evidence of damages

 � The administration should not require 
any unreasonable probatory effort 
or one that goes beyond what could 
be	 considered	 sufficient,	 although	 it	
respects the principle of the burden of 
proof being borne by the claimant. 

 � In	 the	 framework	 of	 ex-officio	
processing and investigation of facts, the 
administration will be able to request 
the reports it believes may contribute 
to clarifying the facts and the causality 
between the damage and operation of 
the service.

 � The administration should process 
and resolve equity liability claims in 
accordance with the rules and parameters 
of objective responsibility, without 
basing their decision exclusively on the 
report from the insurer, nor conveying 
the claims to the insurer.

XVI. RIGHT TO REDRESS
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1. Best practices to support participation 

 � The administration should promote 
participation of persons in decision-
making processes in subject areas 
that can affect them, to reinforce the 
legitimacy of public actions and as a tool 
for	conflict	prevention	and	pacification.	

 � The administration needs to launch 
participation and information processes 
that involve persons in the construction 
of facilities and infrastructures, at the 
time	 of	 designing	 and	 defining	 public	
action as well as the time executing the 
works. 

 � The administration intervening 
in	 the	 definition	 and	 execution	
of certain projects should act in a 
planned, coordinated manner, with a 
comprehensive perspective to achieve 
the participation and acceptance of 
society. 

 � It is necessary for the administration to 
develop new proposals that incorporate 
elements of more direct participation 
(data collection, opinions, consideration 
of proposals, etc.) and from others 
inherent to the technique of public and 
institutional relations that disseminate 
the sense and principles of the projects 
that involve citizens in the execution 
follow-up.

 � The administration should promote 
individual and group participation of 
persons	 in	 the	 definition	 of	 policies	
that affect them, as well as the function 
and daily activity of public centres and 
establishments.

 � The administration should facilitate 
access to and use of public information 
and dissemination media to persons and 

associations,	 by	making	 specific	 spaces	
and times available to them.

 � The administration should allow 
persons to develop the complaints 
and claims they deem necessary, and 
collaborate in the improved provision of 
public services through initiatives and 
suggestions.

 � Children and adolescents are entitled 
to express their opinion, and the admi-
nistration should take it into account in 
all matters that affect them. 

 � The administration should promote 
children and adolescents’ participation 
in decision-making processes in their 
cities and in the process of execution 
and evaluation of public policies.

 � The administration should guarantee 
the mechanisms for the students to 
file	 complaints	 on	 actions	 taking	 place	
inside educational centres that make for 
a violation of their rights.

2. Best practices to guarantee an 
informed opinion

 � The administration must provide 
persons	 with	 clear	 and	 sufficient	
information in order for them to develop 
an educated opinion on the topics that 
make up the subject matter under 
consultation in participative processes.

 � The administration should guarantee 
that, in participation processes, 
associations and non-associated persons 
have	 sufficient	 knowledge	 to	 exercise	
their right to informed participation.

 � The administration should guarantee 
the dissemination of principles and the 
decision	finally	taken	regarding	a	project	

XVII. RIGHT TO PARTICIPATE
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previously put to citizen participation, in 
order for it to reach all affected persons.

3. Best practices to provide participatory 
processes with legal security

 � When the administration makes the 
decision to begin a citizen participation 
process, and adopts standards of action 
to regulate and make feasible this direct 
participation, it must guarantee that all 
parties involved respect the rules.

 � When a public consultation is held on 
a municipal level, the administration 
should respect the procedure as 
legally established to not undermine 
the	 legitimacy	 or	 confidence	 in	 the	
participatory process. 

4. Best practices on equality of 
opportunities for participation

 � The administration that calls a public 
consultation should take measures to 
guarantee participation of all interested 
persons in conditions of equality, 
aside from the measures taken to 
promote participation of neighbours’ 
organizations.

 � The administration should consider 
the	 specific	 needs	 of	 sight-impaired	
persons, or those with other types of 
disabilities, when deciding on the tools 
needed to make possible their right to 
participate.

FINAL PROVISION:

This Code is addressed to the public administrations of Catalonia, whose activity is 
subject to the supervision of the Catalan Ombudsman, in accordance with article 78 
of the Statute of Autonomy of Catalonia. 

The	Catalan	Ombudsman	agrees	to	work	to	ensure	its	fulfilment,	dissemination	and	
updating to guarantee the right to good administration.



Síndic de Greuges de Catalunya
Passeig de Lluís Companys, 7
08003 Barcelona
Tel. 933 018 075  Fax 933 013 187
sindic@sindic.cat 
www.sindic.cat




