Inauguration of SINDIC
Esther Giménez-Salinas as sindica de ELDEFENSOR
greuges (Catalan ombudswoman)

PERSONES

Palace of the Parliament, 14 July 2022

President of the Generalitat, President of the Parliament, Spanish Ombudsman,
councillors and members of the Government of the Generalitat, President of the
Council of Statutory Guarantees, presidents Mas and Montilla, leader of the
opposition, members of the Parliament’s Bureau, Catalan Ombudsman and
other ombudsmen and ombudswomen, President of the Audit Office, members
of Parliament, municipal authorities, judicial authorities, academic authorities,
economic and trade union authorities, ladies and gentlemen.

Dear family and extended family —extended family for me means many of the
friends who are here- you have always accompanied me, family and extended
family, to many events over the years and always with great esteem. Today, for
the first time, my parents are no longer present at an event like this, and the
truth is that I miss them very much. And my children reminded me recently —
excuse me, but I find this first part very moving- my children reminded me that
they would be very proud. But tempus fugit, because today, also for the first time,
my grandchildren are here. Well, a small part of them, Carlota and Bruno,
because the rest are either confined or are in summer camps or summer school.
Therefore, the two of them —and I repeat, Carlota and Bruno- represent them,
because the future is theirs, and I would like to think that when they remember
today’s event, they will think that life has value when commitments are made.

Before I begin, I would also like to thank all the people who, directly or
indirectly, have made it possible for us to get this far. Today is the start of this
journey and I am very excited; a little impressed, certainly, and doubly grateful
for the fact that I am the first sindica de greuges, the first ombudswoman, a
medieval figure recovered in democracy.

Although I am aware that my position is the product of a broad but not
unanimous consensus, I will work with rectitude and impartiality, but also with
the enthusiasm and hope of improving the lives of the people of Catalonia. If I
have to be honest with you, and as you can see -I am just recovering my voice- I
feel a little overwhelmed by the moment. Happy, grateful, but also aware that I
am starting a new chapter.

“How many more?”, asked the vendor at the market stall in Arenys de Mar,
where I always shop my groceries. “But don’t you feel like taking a rest?”, he
said, and insisted. And this made me think that reflecting on the reasons why I
had finally had the honour of accepting this position would be a good start to
this little speech.

The first and probably the most important was to be able to close the cycle of

my professional life in the same place where I started, in the social field. My

first job, many years ago, was as a voluntary delegate of the juvenile court. I had

to enter with a recommendation, even though I was a volunteer, because they

didn’t want women. I also worked as a psychologist in the Bon Pastor girls’
reformatory, where CosmoCaixa is today, a period that left a strong impact on

me. There I decided that as a woman I would never want the protection of the

State if it meant locking me up in an institution. Then I was able to participate

in the creation of the current juvenile justice system in Catalonia. That was E
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more than forty years ago. Then came the stages more related to the judicial
world and the Academy. In fact, when I am asked about what do I do or what I
am, I always answer: “I'm a professor”. But now I return to the social field, as I
did at the beginning, although with much more experience and, at least, I think,
with the possibility of being able to change something.

The second reason is that, on a trip to Madrid very recently, when I was asked
about my position as ombudswoman, I was compared to the old professor Tierno
Galvan, and it didn’t go down well with me. I didn’t like this old professor thing at
all, and when in the past, and now it may come back, in some speech I said that I
was a public woman, people looked at me as if to say “there’s something wrong”.

I believe that, certainly, the historical lack of women'’s social position has meant
that the descriptive names that work correctly for men do not work for women,
but I am sure that our President of the Parliament, who has a degree in Language
Studies, will be able to find a way to reflect these changes in language.

The third possibility, and I will explain it a bit more later, is the possibility of
implementing restorative justice, restorative practices, to which I will refer later.

And fourthly, the Catalan Ombudsman Law establishes a collaboration with the
Spanish Ombudsman, so the idea that the current Spanish Ombudsman is Angel
Gabilondo was another incentive for me. As university directors, Professor
Gabilondo and I shared many discussions during a very difficult period, the
Bologna process; he was the president of the CRUE (the Conference of Rectors of
Spanish Universities), and we formed the permanent commission. He also
inaugurated the chair of Social and Restorative Justice at the Pere Tarrés Faculty.
We don’t always think alike, we know that perfectly well, and we both love to
argue —of course, arguing with a metaphysics professor is sometimes
complicated. But there has always been mutual respect and trust, and that
seems fundamental to me, and I am also excited to think that in this future that
we both have now, we will be able to make it happen.

In the inaugural speech, it is also mandatory to present what I would like to
promote in my new chapter as Catalan Ombudswoman. Obviously, I would like
to embrace all the changes and the good things that have been done, especially
in the field of human rights, with Catalan Ombudsman Rafael Ribé. He has done
a lot of work during all these years. Thank you very much, sindic, and the
Catalan Ombudsman will always be your home.

These days you have heard me talk about the issue of restorative justice,
because, in my opinion, justice, or at least criminal justice, is outdated and
obsolete. New research in the field of restorative justice —and there is a
professor, Eva Rodriguez, who is doing an excellent work—- makes us think that
justice needs a very important change.

The well-known ius puniendi —it is one of the few Latin words I still use with my
students- is the right to punish. And my question is: where is the right to
forgive, and the right to be forgiven? Therefore, we could talk, or at least I
defend it, of a ius reparandi as the purpose of punishment.

This has been practised in complete normalcy for thirty years here in Catalonia
in the field of young people. In the rest of Europe, it is done intensively in the
field of young people and adults. My question, and in this case I address it more
to the judicial sector, is why is this not being definitively done in our country,
when it is being done in the rest of the world and when it has had very good
results in the field of young people? Therefore, I believe that this would be one
of the important tasks to be carried out.



Closely related to the previous issue is the issue of prison. Older people, like
me, will remember that in 1979 the first criminal law to be passed was the
Organic Law of the Judiciary, which I believe was the only law that was
unanimously approved in the Senate. In any case, many years have passed,
and from a 21st century point of view prison seems more like a thing from the
past. We need more models and new models to respond to crime, models that
are less repressive, more ethical, but also more effective. I am referring to
treatment in liberty, daytime penitentiary centres, telematic monitoring,
among others.

I must tell you that I often think that we will not make the change for
humanitarian reasons, but perhaps we will make it for economic reasons, and
if that is the case then we must welcome it, but the change has to come.

And as a consequence of these two ideas, we should also achieve the
de-judicialisation of conflicts, which is particularly important here in
Catalonia. Through the reform of certain crimes, as I have said on many
occasions, such as sedition, adapting it to the European context, but also
avoiding the judicialisation of many conflicts that would surely have agreed
solutions.

When I say it, and I repeat it, they tell me that I am naive. I am not, I assure
you that I have been through a lot in my life. What I have is confidence in
dialogue, in pacts and in being able to get things done, and I believe that
justice is always, and especially criminal justice, the last resort.

And just as [ was entering the hearing with the President of the Parliament,
the President of the Catalan Ombudsman’s Commission was receiving a
school, and I also insisted that the issue of children should be a priority for the
Catalan Ombudsman. We have a current context that worries me a lot:
protecting, as I have said on many occasions, can never mean isolating or
confining. And even less so for children. That is to say, we have to be effective,
but always with guarantees.

I believe that the child protection model needs a profound revision. On the one
hand, juvenile facilities should be the last resort. We should promote
measures such as foster care, which are more inclusive and stable for the
welfare of children. On the other hand, reality demands that we also think
about the needs of newcomers. In the past, many changes were made at a
time when the Catalan population was relatively homogeneous; in other
words, the children of the immigration of the 1960s were fully integrated and
foreign immigration was almost non-existent. Today things are very different
and, therefore, the solutions must also be different.

I would also like to talk a little about the culture of public institutions.
Throughout my life I have worked in different institutions and in general,
although times have changed a lot, I have found a very masculine culture -I
am talking about the culture, not the people—, a very hierarchical way of doing
things, with very vertical structures and often little teamwork. I always say
that mothers, especially in the past, when there were large families, generated
conciliatory cultures with their way of working, they were great mediators.
Nowadays, I would like institutions to be friendlier, closer, more inclusive.

With the technological changes we now have, the great risk of isolation,
especially for the elderly, is immense. I therefore believe that we have to make a
great effort to ensure that this new situation, which has been unknown to many,
does not make the institutions to become increasingly isolated from the
citizens.
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And closely related to this issue, and I must also admit that I have always failed
so far, so I do not have much hope of succeeding, is the issue of legal language.
As a general rule, communications from the administrations have to do with
very important events in our lives, they affect us in fundamental ways, even if
they sometimes seem small. I'm not just referring to communications from
the judicial administration, but from all administrations. Therefore, it seems
to me that it is essential to use a language that is accessible, that can be
understood. After receiving a document, a person should not have to say “I
have to check it with a lawyer”, or whoever, “because I don’t understand what
they are saying to me”.

A great effort has been made in the field of medicine, and communication in
this field is simpler, easier to access. If all of you help me to ensure that the
legal language can achieve this situation, then I would be very happy. I have
not succeeded, I have already told you, so here it is.

And finally, I would like to talk about what particularly worries me. We have
had two years of the covid pandemic, and just when we thought we were
getting back to normal, the war in Ukraine broke out with all the
uncertainties it entails. If we look at the lessons of history, we need only
remember a wounded and humiliated Germany, which was the main reason
for the Second World War. I leave the mutatis mutandi, which we jurists are
also so fond of. And I am particularly concerned about this context, which
will affect, as always, the most vulnerable, such as children, the elderly,
newcomers, sick people, and all those who are unprotected. In my opinion, if
the figure of the Catalan Ombudsman makes sense, it is precisely in the
defence of the most vulnerable.

We know that these problems are also related to others that are not minor,
such as the climate emergency, the energy crisis, the lack of affordable
housing, and the saturation of healthcare. I insist once again that I believe
that the only way to work on this is from a holistic and transversal
conception. If we divide all these problems into small departments, I think it
is impossible to solve them.

I began by saying that, after all, I am a professor and, therefore, you will allow
me to finish in three languages: a vehicular one, a curricular one and a
sentimental one. In Catalan, a passage of a poem by Joana Raspall, which
reads: “Parla ben clar, que el mot és teu / i el pensament ningti el mana. / Si creus la
teva veritat / llanga-la al vent / 1 que s’arbori com la flama. / Parla ben clar, que el
mot és teu!” (which translates as “Speak clearly, that the word is yours / and
no one commands the thought. / If you believe your truth / throw it to the
wind / and let it grow like a flame. / Speak clearly, the word is yours!”)

In Spanish I must mention Concepcién Arenal, whom the younger ones surely
do not know or probably do not know. But Concepcién Arenal was from the
19th century, the 18th-19th century, she was a prison visitor, and in order to
study law she had to dress as a man and attend the University of Madrid for
five years. She didn’t get her degree, of course, all she did was attend the
lessons and listen, always dressed as a man. More, much more than a hundred
years ago, she said: “Abrid escuelas y se cerrardn las carceles, porque todo lo que
endurece desmoraliza” (“Open schools and prisons will close, because everything
that hardens demoralises”).

And finally, in German, a language that is very close to my childhood -my
brothers and sisters know it- and which I have been fortunate enough to be able



to practise all this time. I have chosen Rainer Maria Rilke, who advises above all
to listen. And I think that listening is one of the things I would like to do during
these six years. Rainer Maria Rilke says: Ich denke, wir miissen viel und aufmerksam
zuhoren. Dann werden wir allmdhlich immer vorsichtiger antworten und immer, immer
besser sein. Open translation: “I think we have to listen a lot and carefully. Then
our answers will become wiser and wiser and always better”.

Thank you very much.
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